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AHHOTanmus. B craTtbe 00006maeTcs, YTO TMNpaBa OCYKJAEHHBIX HaXOJATCA IOJ
roCyZIJapCTBEHHOHW 3allUTOW B JIMIE COOTBETCTBYHOIIMX NMPABOBLIX rapaHTHH, UMEKWIUX PaBOBOE
3aKpelJieHWe B PasJIMYHbIX HCTOYHHKAX 3aKOHOJaTeJbCTBa. B cuiy 3Toro, Ha3HayeHUWe rapaHTUH
OCYXXZIEHHOTO 3aKJII0YaeTCs B CO3/IaHUM COBOKYITHOCTH YCJIOBUH, KOTOpbIE MO3BOJIAIOT 00€CIeYUTh
onpe/ieJieHHOe TPaBOBOE MOJIOXKEHHUE OCYXK/IEHHOTO.

Knio4yeBble cji0Ba: rapaHTUM, MpaBa, OCYXKJEHHBbIH, OTeYeCTBEHHOE 3aKOHO/IaTeJbCTBO,
MpaBOBOE pPeryJnupoBaHUe.

[IpaBa 1 cB060/ibl OCY>K/IeHHBIX MOTYT OBbITh OTpaHWY€EHbI TOJIBKO IPUTOBOPOM Cy/a U
JIUIIb TOJBKO B TOW Mepe, B KakOM 3aUKCUPOBAHO YrOJIOBHbIM W YTOJIOBHO -
MCIIOJIHUTEJbHBIM 3aKOHOJATe/IbCTBOM.

CyliecTByeT 3Ha4MTeJIbHOE YMCJI0 MEeXAYHAPOJHbIX IPABOBBIX AKTOB, PETyJIUPYOLIUX
npaBa U OO6S3aHHOCTU OCYXJEHHbIX. YueHble KJIACCUGUUUPOBAJM HX IO pPas3IUYHbIM
OCHOBAaHHUAM. DBOJIBIIMHCTBO HccaefoBaTeslel OepyT B KadecTBe KpUTEpPHUEB [leJIeHUA:
CTeleHb OOWHOCTH (YHUBepcaJbHble W CIeLMaJbHble); CTeleHb 0043aTeJbHOCTH
(oba3aTesibHble U peKOMeHJaTeJsbHble);  HUCTOYHUKM  NPOUCXOXJEHHUs;  LIUPOTa
(TeppuTOpHAIbHBIM MacliTabaM) AeNCTBUS; CyO'beKTHBIN cocTaB [1, c. 308].

0. B. Kapsaruna u I'. A. BogHap, uccienys Bonpochl KJacCUPUKALUU MeX/AYHAPOAHbBIX
IpPaBOBbIX aKTOB B cpepe YyroJI0BHO-UCIOJHUTEIBHOTO NPaBa, BbIJE/NSAI0T: YHUBEPCAIbHBIE;
crielMaJibHble; aKThl, UMeKI1e OTHOIIEeHHE K JJODKHOCTHBIM JIML|AM; aKThl, IPUMeHseMble K
OT/le/IbHBbIM KaTeropusiM paBoHapymuTesei [2, c. 175].

A. A. TlaBsieHKO 6epeT 3a OCHOBY JleJIeHUs] OCHOBHOE COJ/lepKaHue HOPMaTUBHOTO aKTa,
TPYNNUpPYysl MeX/JyHapoJHble NpaBOBble aKThl Ha JOKYMEHTHI, MOCBSLIeHHble, HAlpUMeD,
3allMTe 3aK/JYEHHBbIX OT NbITOK M JIPYTHMX >KECTOKHUX, 6ecuyesIOBEYHbIX WJIHW YHWKAIOLUX
JIOCTOMHCTBO BH/I0B O0OpallleHusl U HaKa3aHMS; INepedyeHb TPeOOBAaHUM K COTPYJHMUKaM,
OCYILeCTBJISAOUIMM 0€30MacHOCTh M NMPaBOMOPSAAOK B PEXHUMHOM y4dpexJeHUHU; NepedyeHb
TpeboBaHMH, 0OecreYnBaOLIMX NOJJep>KaHKe MPaBoNopAAKa U 6€30I1aCHOCTH B PEXKUMHBIX
yupexaeHnusx [3, c. 11].

YupexJeHusl, UCIOJHALIMe HaKa3aHUs, SBJISITCA HOPUAUYECKUMU JIMIIAMH, a HUX
BUibI onipeensitoTcsa YUK PO [4, c. 70].

O611eM3BeCTHO, YTO >XU3Hb B y4YpeXJEeHUU YroJOBHO-HUCIOJHUTEJNbHOW CHCTEMBbI
sBJIsIeTCA BecbMa HekoMopTabenbHOU. OHa cBA3aHa CO MHOTUMH TATOTAMH U JIMIIEHUAMU.
JTO MOpPOXKAAET Yy OCYXKJEHHbIX MHOIOYMC/IeHHble cTpecchl. CTpecchl, BO3HUKAWOIIUE Yy
OCYK/IEHHBIX, 3HAYWUTEJbHO CHWXKAOT 3(PEeKTUBHOCTb PA3JUUYHBIX MEPONPHUATHH,
OCyILeCTBJ/IIEMBIX B paMKax o06ecliedeHUH rapaHTUl N1paB OCY>K/IeHHOT0. ITH CTPEeCChl MOTYT
3HAUUTEJbHO YMEHbIIUMTb HWJM BOOOLIE CBECTM Ha HET BOCNUTATeJbHbIH 3ddeKT
npebObIBAaHUA B YYPEX/JEeHNUH, TaK KaK y OCYyJeHHOTO HayWHaeT CTPEMUTEJbHO HapacTaThb
BpaXxk/leOHOe OTHOILIEeHHE K JIIJAM U K 00IIeCTBY BOOOILIe, YTO MPUBOJUT K COBEPLIEHHIO
OCY»K/IEHHBbIM II0CJIEe OCBOOOXJEeHHS HOBbIX MNpecTymeHUil. Co3faHHe B YUYpexJeHUsIX
YTOJIOBHO-UCIIOJIHUTEJIbHON CUCTEMBI 0OCTAaHOBKH, KOTOPAas BbI3bIBAET Y OCYkKJEHHBIX TaKOe
COCTOSIHME, IPUBOJUT K BCIIBIIIKAM HAaCUJIUS U Gecropsi/iKaM.

© Kynn E. B, 2024
37


mailto:73kuntc@mail.ru

© ®KY A0 Kuposckuli UTTKP ®CUH Poccuu, ®rb0OY BO Bamrly, 2024 ISSN 2687-0746

B ucnpaBUTE/NbHOM YYpexXJeHHUMU CYIEeCTBYeT BeCbMa TOHKOE paBHOBeCUE MEX[Y
OCYKJEeHHbIMU U aJAMHHUCTpALlMEH, KOTOpOe 3acayXhBaeT 0o0Jiee BHHUMAaTeJbHOIO
paccmoTpeHus. lIUpPOKUN ceKTp TArOT B MeCTax JIMUIEHWS CBOOOJbI BKJIOYAET B CeOs
MHO>XECTBO KOMIIOHEHTOB, HauMHasgd C TaK Ha3blBaeMOW TOCKM M KOHYasd HeJ0CTaTKOM
BpPEMEHU U MPOCTPAHCTBA JJi TaK HAa3blBA€MOM JIMYHOU KMU3HU. O4eBUJHO, YTO B JAHHBIU
MOMEHT OCYXKJ€HHbId MCHbITbIBAET HENPHUATHbIE OIIYLIEHWS B NEepBbId MEPHOJ CPOKa,
0COOEeHHO, eC/IM OH paHbllle He OTObIBA/l HaKa3aHWe B MeCTaX JIMLIEeHUS CBOOOAbI, HE UMeeT
COOTBETCTBYIOIUX HaBBbIKOB K 3TOMY. B 3TUX YC/JOBUSIX, FapaHTUM NpaB OCYXKJEHHOTO
JIOJDKHBI CTPOTO 00ecrneyrnBaThbCsl, C y4€TOM €ro Bo3pacTa, U OT TOro, Ybel MOAJEP>KKOU OH
M0JIb3YETCSl BO BpeMsl OTObIBaHHS CPOKA HaKa3aHHUS.

[oBops 0 co6JII0JileHUs] TIPAaB OCYKJEHHbIX, BAHOBHbI MOXET ObITb MPUBJIEYEH K
IOpUJUYECKOM OTBETCTBEHHOCTHU. OOIIeCTBEHHO-NOJIE3HbIA TpyJA, B COYETAaHUU C
MOBBILIEHHEM KYJbTYPHOI'0, IPAaBOBOr0 U NMPOPECCUOHAbHOIO YPOBHS MNPUBOAUT K TOMY,
YTO 4YacCTb OCYXX/JEHHbIX B pe3yJibTaTe HCIpaBJIEHUs YTPAaTUJIU NOPOYHble NPUBBIYKU M
BCTaJIM Ha NMyTh YBaXKEHU S 3aKOHA, 001LlECTBA U JPYTUX TPakJaH.

[IpaBOBOM CTaTyCc OCYyXAEHHbIX SIBJSIETCS BaXKHEUIIMM HWHCTUTYTOM YTrOJIOBHO-
MCIIOJIHUTEJIbHOTO IpaBa, KOTOPBIM HMeeT COLMAJbHO - NpaBoBoe 3HauveHHe. [lockosbky
yroJIOBHOE HaKa3aHHWe YKa3bIBaeT Ha OJJHYy U3 HauboJsiee cepbe3HbIX pOPM rocy1lapCTBEHHOT0
NPUHYX/IeHUS, KOTOpasi OKa3blBaeT OTPOMHOEe BJIMSIHWE Ha NMPABOBOW CTAaTyC TrpaxkJaHWHA
Poccumy, cyliecTBeHHbIH XapaKTep MPUIOBOpPA, BBIHECEHHOTO OCYXKJIEHHOMY, BbIpakaeTcCs B
BU/le HaKa3aHUs, KOTOPOE, 10 - BUAMMOMY, IPeACTaBJSAET COO0M COBOKYIHOCTb OrPaHUYEHHUH,
npaBa U CBOOO/bI YeJIOBEKA, YCTAHOBJIEHHbIE 3aKOHOM IpakJaHuHa [5, c. 105].

CorsiacHo ct. 10 YrosioBHO-UCNOJIHUTEJNbHOrO Kozekca Poccuiickoit ®Pepepanuu
cleflyeT, UYTO OCY>K/IeHHbIe JIMLa BIIpaBe pacCYMThIBAaTh Ha COOJII0JieHHEe CBOUX IIpaB, CBOOO/
M 3aKOHHBIX MHTEPECOB, 3aKOHHOCTb NMPUMEHEHHS1 B OTHOLIEHUM HUX OCHOBHBIX CPEJCTB
UCIIpaBJIeHUs], a TaKXKe IMpPaBOBYK 3allMTy CO CTOPOHbI YIOJHOMOYEHHBIX OPraHOB U
obecrieueHue JIMYHOU 0€30MaCHOCTHU B TeueHHEe BCEro CpoKa HCHOJHEHUs Ha3HaueHHBIX
HakKasaHuH [6, c. 31].

CrenyeT OTMeTUTBh, UYTO I1IOCJAe OTOBITUS CpOKa Haka3aHWS OOJIbIIMHCTBO
001erpaXkJaHCKUX MPaB OCY>K/IEHHbIX BOCCTAaHABJIMBAETCS.

[Ipu Js060M BHAEe Ha3HAYEHHOTO HaKa3aHUs BHUHOBHOE JIMIO TO/BepraeTcs
000CHOBAaHHOMY OTPaHUYEHHIO PaB U HAJI0KEHUIO JIONIOJHUTEIbHbIX 00513aHHOCTEMN.

CobOsitofieHre TpaB OCYXJAEHHbIX 00ecneyrBaeTCs aAMUHUCTPALUEN peXHUMHOTro
yupex/JeHus1, Ky/ia Obl10 HallpaBJIeHO JIMLO AJis OTObITHS HaKa3aHUS.

OCHOBHBIMU MepaMU 0b6ecriedeHHs U30JISIUU SABJSIOTCS: MpPOoBeJieHHe 00bICKOB BO BCEX
MIOMENIEHUSIX PEXUMHOI0 yUYpeXJeHHs BKJIHYAs U TEPPUTOPHUIO CIeJICTBEHHOTO H30J/ISTOPa;
OLleHKa TEXHUYECKOr'0 COCTOSIHUS TMOMellleHHe U HUHKEHEePHO-TEXHUYECKUX KOHCTPYKLHH C
TOYKH 3peHUsi obecriedyeHUsl JO/DKHOM H3O0JSAIMHA OT HHBIX TPaXJaH U COCEJJHUX KaMmep;
NpoBeJleHWe JIMYHbIX [JIOCMOTPOB JIMIL, COJEepXKalluXCs B CJA€JCTBEHHBbIX HW30JATOPAX;
COOJIIOJIEeHHE YCTAHOBJIEHHBIX TpPEeOOBAaHUM TMPU  COMPOBOXKAEHUM IMOJ03PEBAEMBIX U
0OBHHSIEMbBIX; OPTaHU3AIMS U OCYILECTBJIEHHE MPONYCKHOI0 pexkuMa [7, c. 45].

[Ipyu paccMoTpeHHM Bompoca O COOTBETCTBUHM POCCUHCKOr0 3aKOHOJAATEJbCTBA
MEX/YHApOAHbIM CTaHJ@apTaM, KacalwIlMMCS [PaBOBOr0 CTaTyca OCYXJEHHbIX, OoJee
IPUCTAJIbHOTO BHUMaHUS 3acCayKHBaeT perjiaMeHTalysl NpaB U UHTEPECOB OCYXKAEHHBIX K
JUIIeHUWI0  cBob6ojbl. Ha  npakTuke OTMeyalOTCsd  HEKOTOpble  HECOOTBETCTBUS
MEeX/IYHAapOAHbIM IpaBWJaM, B 0OeCleYeHUH OCYXKJEeHHbIM HEeO0OXOJUMbIX YCJAOBUM [Jif
3aHSATUN CIOPTOM U GU3UUYECKHUMHU YIIPA)KHEHUSIMHU.

MexxiyHapo/IHble HOPMbI B COBOKYITHOCTH YKa3bIBalOT, YTO BCe 3aK/JIIOUEHHbIE HMEIOT
IpaBoO: COJepXKaTbCd B IMOMELIEHHUAX, YBaXKalOLUX 4YesJ0BeYeCcKoe JOCTOUHCTBO U
HENIPUKOCHOBEHHOCTb  4YaCTHOW KHU3HU. JlO/DKHBI  yYUTBIBAaTbCA C  TpPeOOBaHMUSA
3/]paBOOXpaHEHHs], TUTHEHbl, 2 TAKXe KJIMMAT MEeCTHOCTHU. B MecTa cojepkaHUs AOKHO
NOCTYMNaTh AOCTAaTOYHOE KOJIMYECTBO BO3/yXa, CBETA, OTOIJIEHHUS.
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Oco6oe 3HaYeHHUe [IJIs YeJIOBEKa, MOMABILIEro B MecTa 3aK/II0YeHHs], UMeeT He TOJIbKO
obecrieyeHUe €ero HeOThbEMJIEMbIX MpaB, rapaHTUpPOBaHHbIX KoHcTtuTyuued Poccuiickoit
denepauuy, HO U BCeX COLMaAJbHBIX OJlar, U B MepBYI0 o4Yepelb Ha HaJJexaliue
MaTepUaibHO-ObITOBbIE U MEJJUKO-CAHUTAPHbIE YCI0BUS.

[IpaBo Ha Tpy/ y /UL, COAEPKAUIUXCSA B UCIIPABUTEbHBIX yUPEXKIEHUSAX, COUETAETCS C
00513aHHOCTBIO. OCy/IeHHble HEe MOTYT BbIOpaTbh MO CBOEMY YCMOTPEHHUIO MECTO U BUJ,
BBINOJIHSIEMOM paboThbl. 3apaboTHash IJaTa fBJsSETCI KpalHe HMU3KOM, I03TOMY He
BBICTyINAET B KAUeCTBE MOTUBALUU.

OTedecTBeHHble MpPaBOBble HOPMbI B cdepe NpPaBOBOM persiaMeHTAlMU MPABOBOTO
MOJIOXKEHHUSI OCYKJIEHHBIX JIO/DKHbI ObIThb CKOPPEKTHUPOBAHbI B CTOPOHY MEXAYHApPOHBIX
CTaH/IapTOB.

He MeHee ocTpo cTouT mpobJsieMa C TPYyAOYCTPOHUCTBOM OCYXAEHHbIX Ha paboTy,
IOCKOJIbKY He B KaX/[OM HCHPABUTEJNbHOM YYPEXJEHUU €CTb MPeANpPUSTUS], CIOCOOHbIE
NpeJoCTaBUTh paboyve MecTa BCEM TPYAOCIOCOOHBIM OCYXAEHHbIM. B To e BpeMs,
Poccuiickasa ®efepanus TpaTUT HeMaJible JeHEXHble CPeJCTBA HAJIOTOIJIATE/bIIMKOB Ha
coZiep>KaHUe OCYKJeHHbIX B MECTaX JIMILIEHUSI CBOOO/bI.

Kpome Toro, Heo6X0AMMO YBEJUYUTb 0O0'bEMBI I'OCYJApPCTBEHHOTO COAEWUCTBUS B
npolecce TPYAOBOM 3aHATOCTU HacesieHUs. [IpefoCcTaBUTH OCYXK/JEHHBIM BO3MOXHOCTb
BbiOOpa BHJA TPYAOBOW JeATEJbHOCTU W3 YMWCIA [pPeJJIOKEeHHbIX BapUaHTOB.
Ha 3akoHO/laTE/IbHOM YpPOBHE pas3peliuTbh HPUAWYECKUM JIHIAM, OCYILECTBJISIOIIUM
IPOU3BOJCTBO U pacHoJiaralolliMMcs B paillOHEe HaxOXJAEHHUs PEeXHUMHOr0 Y4YpexeHHs,
3aKJIlOUeHUEe TPYAOBbIX JOTOBOPOB C OCYK/AEHHBIMHU, TaK KaK He B KaXKZ,0M UCIIPABUTETbHOM
yYpeXJeHUU €eCTb NpeANpUsTHs, CHOCOOHble NpPeAOCTaBUTh pabouyue MecTa BCEM
TPYLOCIIOCOOHBIM OCYKAEHHBIM.

[lToMuMo mnpaB M 00s3aHHOCTEN B COCTaB MPABOBOr0 CTaTyca OCYXKJEHHOTO
HeoOX0JMMO BKJIOYATh TAKXKe U IOPUJUYECKHE TapaHTHUU UX peasiu3aliuy, TaK Kak UMEHHO
OHU JIAaI0T BO3MOXXHOCTb OTOBIBAIOLUM HaKa3aHUE OCYXJEeHHbIM Haubosiee 3PPEeKTUBHO
MCII0J1b30BaTh UX MPABOBbIE BO3MOXXHOCTHU B ONpe/ie/IeHHbIX UHTEPECaX.

AHanvM3 COBPEMEHHOI'0 COCTOSHUSI COLMAJIbHOM W BOCIUTATEJIbHOM pPabOThbl C
OCYJJeHHbIMHU B YTOJIOBHO-UCIOJIHUTEJbHON CUCTEME TOBOPUT O TOM, YTO OHA HYXKJaeTcs
He TOJIbKO B €e COBEpPIIEHCTBOBAHMU, HO U B HEKOTOPOM IpeoOpasoBaHuu. [Ipexae Bcero,
3TO 00YCJIOBJIEHO TEM, YTO 32 MOCJeHUE TO/Ibl HEKOTOPble GOPMbI PabOThI NEpeCcTaNu ObITh
3pdeKTUBHBIMY, KaK TMpexJe, U BO MHOIMOM CTaJd 3aMeJJisiThb MOCTyIaTeJbHble
IpOrpeccuBHble NMpPeo6pa3oBaHUSA B 06JIACTH COLMAJbHOW MOMOIIM OCYXAeHHBbIM. Kpome
TOTO, Cepbe3Hble NMpPeoOpa30BaHUs TPEOYIOTCSI B CHUCTeMe MOATOTOBKHU OCYXXAEHHBbIX K
OCBOOOXKAEHHUIO.

TakuM 06pa3oM, UCKIIOUYUTENbHASA 3HAUMMOCTb TapaHTUH PaB OCYK/AEHHBIX COCTOUT
B BO3MOXHOCTH cO3/laHusl 3QPEeKTUBHOTO OPraHMU3alMOHHO-NPABOBOI0 MeXaHU3Ma,
KOTOPBIN HaZIeXKHO ob6ecriedrBasl 6bI COOJII0/IEeHUE MTPAB U 3aKOHHBIX MHTEPECOB OCY XK EeHHbIX
Y UX BOCCTAHOBJIEHUE B C/Iyyae HapyIlleHUsl.
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